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COMMONS AND RIGHTS OF WAY COMMITTEE
MINUTES of a meeting of the Commons and Rights of Way Committee held on Monday 
2nd February, 2015 at the Council Chamber - Shire Hall, Gloucester.

PRESENT:
Cllr John Cordwell
Cllr Tony Hicks
Cllr Richard Leppington
Cllr Paul McMahon

Cllr Nigel Moor (Chairman)
Cllr Lynden Stowe
Cllr Robert Vines
Cllr Simon Wheeler

Substitutes:  

Apologies: Cllr David Prince

1. MINUTES - 

Resolved

That the minutes of the meeting held on 15 December 2014 be approved as a 
correct record.

2. PUBLIC QUESTIONS ON APPLICATION(S) 

No questions were received from members of the public.

3. MEMBERS QUESTIONS ON APPLICATION(S) 

No questions were received from councillors.

4. APPLICATION FOR THE REGISTRATION OF LAND KNOWN AS DEBENHAMS 
(BON MARCHE) SPORTS FIELD 

Carrie Denness, Principal Lawyer, introduced the report on the application for the 
registration of an area of land known as ‘Debenhams (Bon Marche) sports Field’, to 
the north of Estcourt Road, Gloucester, as a town or village green.

During her detailed introduction Ms Denness highlighted the various legal tests 
which needed to be met for an application to be permissible.  The Committee’s 
attention was drawn in particular to the need for all of the tests to be met before an 
application could succeed.  Reference was also made to an e-mail received from 
the applicant suggesting that the Inspector had not considered all the facts of the 
case.  Ms Denness assured the Committee that full consideration had been given to 
all aspects of the application.
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The findings of the Inspector following the non-statutory public inquiry held on 13 to 
15 October 2014 were noted as 

 The application failed on the legal test of neighbourhood since insufficient 
evidence was given to show that the area could be identified as distinct 
within the claimed locality.

 The evidence of the use of the land for sports and recreational purposes had 
been found to be insufficient as the majority of the use had been as a 
thoroughfare or akin to public rights of way usage.

In response to Members’ question Ms Denness confirmed that the land had 
previously been used as a sports field by staff from the Bon Marche (Debenhams) 
Department store.  This use had ceased and the land was now vacant.

Having considered all the information before it the Committee

Resolved

That the Application dated 3 April 2013 made by John Bond on behalf of FODSF 
(“the Applicant”) for the registration of an area of land known as Debenhams (Bon 
Marche) Sports Field, land to the north of Estcourt Road, Gloucester (as shown 
edged red on the plan attached to the Application Appendix 1 – Map ‘B’) as a town 
or village green pursuant to section 15 of the Commons Act 2006 be REFUSED for 
the reasons set out in the Inspector’s report attached at item 4, Appendix 2 to the 
agenda.

5. APPLICATION FOR A MODIFICATION ORDER FOR THE UPGRADE OF 
FOOTPATHS TO BRIDLEWAYS AND ADDITION OF NEW BRIDLEWAYS 

Prior to the commencement of this item Cllr McMahon informed the Committee that 
he was a member of the Ramblers Association.  As this interest was confirmed as 
non-prejudicial, Cllr McMahon remained at the meeting a member of the 
Committee.

The Committee’s attention was drawn to the late information tabled on the day and 
it was agreed that a short adjournment (20 minutes) should be taken to allow all to 
read and consider the additional paperwork.

Sarah MacDonald, Asset Data Officer (PROW Definitive Map) gave a detailed 
presentation to the Committee, aided by a video film of the footpaths under 
consideration.  

In response to questions from the Committee the following matters were noted:

 Use made at the current time was of lesser importance since consideration 
of the application related to the date on which this had been made.
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 Conflicting evidence had been presented with the landowner stating notices 
banning use by horses etc had been erected against witnesses for the 
application maintaining that use had been made for the required time without 
challenge.

 The Committee was required to make a decision on the balance of 
probabilities.

Having considered all the information before it, the Committee

Resolved

That a Modification Order be made to upgrade public footpaths GGK 30, GGK 41, 
GGK 42 (part), GNE 142 (part) and GNE 135 to bridleways and to add bridleways 
between GGK 30 and GGK 41, GGK 41 and GGK 42, and GNE 142 and GNE 135.

6. PUBLIC QUESTIONS - 

No questions were received.

7. MEMBERS' QUESTIONS - 

No questions were received.

CHAIRMAN

Meeting concluded at 11:50


